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the simplicity and easiness with which it can be contracted in a
Muslim society. The idea behind it seems to be to create a situation
where the legal course to sexual intercourse by means of marriage
is made, as far easier as possible.
Again it is also noteworthy that by declaring, that marriage is
not a sacred bond indissoluble and untenninable for all times, Islamic
law throws open the course to repudiate the marriage contract,
though with much disliking, when the contracting parties find it
difficult, for obvious reason, to continue the wed-lock. Thus a
situation where persons, though married, remain practically
unmarried, due to family disorganisation is avoided and the parties
are set at liberty to choose a new match of their own choice and
liking instead of continuing in a stand-still state of marital tie without
an opportunity to enjoy sexual pleasure and all possibilities, on the
other hand, to seek it otherwise, in an illegal manner. It is better to
wreck the unity of the family than to wreck the future of the parties
by binding them to a companionship which has become odious.
Again membership of a family founded on antagonism can bring little
profit even to the children. Islamic law, therefore, recognises divorce
and other forms of dissolution of marriage as a necessary evil.
II.     POLYGAMY:
The second positive step provided for in the Islamic legal
system to check fornication, is the permission for a man to have
contemporaneously four wives subject to certain conditions and
limitations. We have till now discussed how the simple system of
contracting marriage including its repudiation in the Islamic legal
system go together in creating an atmosphere where a man and a
woman, can, should they so desire, lead a life of purity and chastity
without finding themselves under a compulsion to seek illegal
relations outside the wed-lock. The second step relating to
polygynous marriages now deserves consideration to see how far
it goes in preventing the crime of fornication in an Islamic society.
(1) The meaning of Polygamy:
The term Polygamy, is most conveniently used as a generic